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ROAD TRAFFIC (AUTHORISATION TO DRIVE) BILL 2007 
Consideration in Detail 

Resumed from 12 March. 

Clause 8: Driver’s licence not to be granted or renewed in certain circumstances — 
Debate was interrupted after leave granted for the following amendments to be considered together. 

Ms A.J.G. MacTIERNAN: I move — 

Page 8, lines 8 to 16 — To delete the lines. 
Page 8, lines 18 and 19 — To delete “or renewing a person’s extraordinary licence”. 
Page 8, line 26 — To delete “or renew”. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 9: Additional matters to do with identity — 
Leave granted for the following amendments to be considered together. 

Ms A.J.G. MacTIERNAN: I move — 

Page 9, line 1 — To delete “or renew”. 
Page 9, lines 5 and 6 — To delete “or renew”. 
Page 9, line 17 — To delete “or renewed”. 

Amendments put and passed. 

Clause, as amended, put and passed. 
Clauses 10 to 32 put and passed.  

Clause 33: Duties of CEO — 
Leave granted for the following amendments to be considered together. 

Ms A.J.G. MacTIERNAN: I move — 

Page 26, line 11 — To delete “renew” and substitute — 

grant 

Page 26, line 11 — To insert after “licence” — 

by way of renewal 

Page 26, line 12 — To delete “and endorse the renewal on the licence”. 

Page 26, line 13 — To insert after “licence” — 

expiring 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 34: Duration of extraordinary licence — 
Ms A.J.G. MacTIERNAN: I move — 

Page 26, line 20 — To delete “or renewed”. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 35 to 41 put and passed. 

Clause 42: National demerit point offence schedule — 
Mr M.J. COWPER: I will not dwell for too long on this clause. I want to touch on the national demerit point 
offence schedule. Who put the national schedule together and how does it sit with the Western Australian 
schedule? Clearly, the schedules have different penalties and regimes. I wonder how the drafters of this 
legislation were able to come to an arrangement that sits comfortably between the two jurisdictions. 
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Ms A.J.G. MacTIERNAN: I will clarify that. Again, as we discussed yesterday, this is one of those provisions 
that was included in the 2006 act, which has been through Parliament and has been assented to but not yet 
proclaimed. This bill picks up matters that have already gone through Parliament. The 2006 act provides the 
capacity to do that. At the moment there is no nationally agreed system. That is being worked on. At the moment 
the member could go on holiday to New South Wales and do very bad things and they would not be included on 
his demerit point list. Once there is agreement on a series of generic offences and the corresponding demerit 
points, each state will sign off on them and they will be incorporated in regulations. Essentially, this clause 
enables that agreement and those regulations to be made. It does not establish a national agreement. This bill will 
provide the framework, once there is national agreement, for the offences and the agreed penalties. It is not the 
case now that a person who commits an offence in New South Wales that has a penalty of four demerit points 
will lose four demerit points in Western Australia. However, there will be an agreed system. I do not know what 
the time frame is for that system. How long is a piece of string in establishing a national agreement? That is the 
basic strategy. 

Mr M.J. Cowper: I understand that; I just want to get it correct. It is a framework that we are dealing with. It is 
a filing system within which we are going to slot the relevant information as it is proclaimed. 

Ms A.J.G. MacTIERNAN: Yes, by way of regulation. There have been two changes. First, there is the 
disaggregation of those separate parts that were previously contained in the Road Traffic Act; and, secondly, it 
picks up changes that were substantially made in 2006, which will allow the act to be more general and will 
allow more specific information to be contained in the regulations. I think that is appropriate. All aspects of road 
safety are very important. We need to be able to act in a speedier time frame. The flexibility of delegated 
legislation is important in the battle for road safety. 

Mr M.J. COWPER: I know this point probably does not relate to this clause, but it does in a roundabout way 
because it relates to the framework for a national system. How will that system come to fruition? Will there be a 
balance with eastern states’ legislation? For instance, some offences in the eastern states carry a penalty of a 
different number of demerit points from those in Western Australia. Certainly, some carry higher penalties. One 
such offence that I am aware of is not wearing a seatbelt. In Western Australia, a person will accumulate three 
demerit points for not wearing a seatbelt, but in other states the offence carries a different penalty. Will those 
penalties be carried over if the offence occurred in another state? Serving police officers on the street know that 
there can be a delay in the accumulation of demerit points. How will that apply across jurisdictions? If I have 
accumulated nine demerit points in Western Australia and I drive into South Australia and commit an offence 
and accumulate another three demerit points and then I travel into New South Wales, will I lose my licence? I 
am not sure of the situation in New South Wales; the limit might also be 12 demerit points. We are now going 
down the path of double or nothing until such time as people are served with a letter advising them that they 
have lost their licence. Would people technically be driving without a licence if they had not been served with a 
letter in New South Wales advising them of that? 

Ms A.J.G. MacTIERNAN: Exactly how this will work is the subject of considerable debate and negotiation in 
the national transport review being conducted under the aegis of the National Transport Commission. There is 
quite a lot of debate about how this will work. Will there be agreed offences and penalties that will apply 
nationally, or will we have to work out the penalty to be incurred in Western Australia for an offence that has 
been committed in New South Wales? These matters are under discussion. They are not negotiations that I have 
had any direct involvement in, but they are the sorts of issues that are being negotiated. I know that in the heavy 
haulage area, in which I have some involvement, some national standards and provisions have been agreed to 
elsewhere, but we have our own regime in Western Australia. As has been pointed out, there are certain 
provisions and conditions in Western Australia that lead us to want different ways in which to manage heavy 
haulage mass limits etc. I cannot tell the member exactly where the dice will fall, but it is those very matters, 
those complexities, that he has alluded to that are taking the time to negotiate. It is a bit like the standard-gauge 
railway. Is it going to be narrower or broader? Whose size is going to become the standard? 

Mr M.J. Cowper: Clearly, ours is correct. 

Ms A.J.G. MacTIERNAN: Exactly; as always. Those matters are being debated. As I have said, although I am 
not directly involved in the negotiations, I suspect that each state may well have its own provisions. There might 
be a core of provisions that are accepted, and each state may have variations that apply only in that state. That 
seems to me to be the sensible thing. It would be like a lowest common denominator that would apply nationally 
and there would be transmutability. If a person from WA committed an offence that was not part of the national 
system, it would impact only on that person’s WA licence. I think that would be the easiest way of resolving it. 

Mr M.J. COWPER: Clause 43 also deals with demerit point registry jurisdiction. If I were to ask the minister a 
similar question, I suspect that she would give the same answer as the one she has just given. There are two 
issues. First, after the consultative process determines the regime that will be used, there is the question of 
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double demerit points and public holidays. The states have different public holidays. I do not know whether 
other states have double demerit points and whether cognisance will be given to this. Second, when the 
consultation process takes place, I ask the minister to ensure that freight companies that are involved in heavy 
haulage and long distance transport be included in that process. I am sure that the minister will say that that is 
always the case. However, the people involved in heavy haulage with whom I have spoken have said that they 
are rarely consulted. I am not saying that they have not been consulted by this government; rather, they have not 
been consulted by successive governments. 

Ms A.J.G. MacTIERNAN: I am a bit surprised about that, particularly because of what is happening with the 
National Transport Commission, which has a relationship with the Australian Trucking Association. They are 
certainly involved at the federal level. It would obviously be nonsensical for us to declare a double demerit 
situation on a long weekend in Western Australia if the corresponding long weekend in the eastern states is the 
following week. I refer to our Labour Day long weekend, which comes a week before the eastern states’ Labour 
Day long weekend. That situation could be sorted out quite readily. If a person accrues a demerit point in New 
South Wales on a day that happens to be a public holiday in Western Australia, obviously that person will not 
accrue double demerit points. The principle would be that we would deal with the offence as it was created in the 
particular jurisdiction and then the agreed points would then transfer to the national register.  
Clause put and passed.  
Clauses 43 to 59 put and passed. 
Clause 60: Regulations adapting to schemes of other jurisdictions —  
Mr M.J. COWPER: I think the minister touched on this clause yesterday. From my reading of clause 60, it is a 
grandfather clause. I am worried about the way that this provision will be applied. I and the people of Western 
Australia trust that the regulations that will deal with the anomalies that arise from the difference between the 
acts will be dealt with in consultation. I am sure that our learned friends in the upper house will debate this 
clause. Indeed, I am sure it will give them several hours of enjoyment.  

Ms A.J.G. MacTiernan: As they are wont to do. It is a pity that they do not sit more days.  

Mr M.J. COWPER: For the record, I ask the minister to provide an undertaking, so that the transport industry is 
given some reassurance, that we will have a workable and functional system.  

Ms A.J.G. MacTIERNAN: It is quite an interesting point. It is a bit like some of the problems that exist in 
private international law. Under clause 43 there is a notion of what makes a person’s jurisdiction his jurisdiction. 
It is based on where a person is licensed. The other states are supposed to be adopting a similar provision to 
provide clarity about what is a person’s home jurisdiction. It is conceivable at least that another state will have a 
different provision that states that a person’s jurisdiction is the place in which he is normally a resident. That 
tends to not be such a big problem for us in Western Australia, although it could be in Kununurra, which is close 
to a different jurisdiction. A person who lives in Albury might have his vehicle registered in Wodonga. The New 
South Wales legislation might state that the jurisdiction is activated by a person’s principal place of residence. 
The Victorian system might state that it is the place where the person obtained his licence. That is the sort of 
anomaly we are talking about; the anomaly in which the notion of jurisdiction is founded. Clause 60 provides us 
with the capacity to deal with that issue if such a problem arises and there is a conflict in determining 
jurisdictions. With any luck, we will not have to go down that path, because all the states will adopt the same set 
of jurisdictional rules. In case Queensland or another state goes off on a frolic of its own, this clause provides the 
power to establish a set of rules that will help us deal with that.  

Mr M.J. COWPER: I can recall some instances in my previous life in relation to the licensing of vehicles and 
drivers when it was deemed that if a person was employed in a state or took up residence in a state three months 
after the licensing, he was deemed to be a resident of that state and therefore would have to have a licence from 
that state. As the minister will appreciate, people in the trucking business, particularly those who work in the 
long-distance haulage business—Jolly’s Transport is a classic example —  

Ms A.J.G. MacTiernan: They need to have a licence in every state and often under different names.  

Mr M.J. COWPER: That is a problem. The other issue is the costing regime. For instance, it might be cheaper 
to be licensed in Queensland. A person might have a post office box in Maroochydore. As the minister stated, 
some situations need to be sorted out. There is scope for this provision to be misused if altruistic intentions come 
to the fore. When Henry Walker started building roads and dams in the Northern Territory in 1988, it relocated 
to Western Australia and brought with it a lot of trucks. We had the unenviable job of having to re-licence those 
vehicles before they could be used to build the new road system, which I thought was extraordinary. It was a 
great windfall for the Western Australian government, because the state was licensing a lot of trucks, and drivers 
who came from other states also had to get Western Australian licences. Although that was good initially, it was 
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pain in a neck doing all the paperwork. At the end of the day, we are one nation and we should have uniformity 
and conformity. 

Ms A.J.G. MacTIERNAN: I am well aware of those sorts of anomalies. In my legal career, one of my 
specialties—it was very exciting—was working out which direction I should send documents for stamp duty 
around Australia. Because of the minute differences in the way one calculated and deducted what had already 
been paid elsewhere—there were differences between each state—I had to work out an elaborate flowchart of 
the direction in which I was going to send the documents. I would send them to Melbourne, then to Darwin, then 
to South Australia and then to New South Wales. It was quite complex. I used to try to give lectures on this: 
“101 things you’d like to know about stamp duty”. However, not many people came! Those anomalies or 
inconsistencies can give rise to not only very fruitful areas of legal practice, but also some unintended 
consequences. However, our good friends in licensing are obviously well and truly on to this type of thing, and 
the 2006 legislation assented to but yet to be proclaimed in fact deals with it, and there has been a nationally 
agreed scheme. Clause 8 of this bill, which picks up the 2006 legislation, states — 

Except as allowed by subsection (2) . . . unless — 

(a) the CEO — 

(i) is satisfied that the person usually resides in this State; or 

(ii) is satisfied that the person does not usually reside in any other jurisdiction and does 
not hold, and has never held, an Australian driver licence granted under the law of 
another jurisdiction; 

It is described in licensing circles as a one-person, one-licence concept, and every state has agreed to that. 
Therefore, by each state adopting the same rules, we avoid the ability to duck and dive and weave around the 
situation. 

Mr M.J. Cowper: Another one like that that I have encountered is that, intrastate, people from Asian countries, 
in particular, have similar names, such as Tan Vong Long and Long Van Tan and so on. It is a discussion for 
another time, I know, but — 

Ms A.J.G. MacTIERNAN: There are quite a lot of John Smiths around too. 

Mr M.J. Cowper: Exactly. I know that we will go down the road of perhaps some sort of identity card, but 
maybe there could be some sort of DNA or a fingerprint on a person’s driver’s licence to differentiate between 
them to try to deal with this. 

Ms A.J.G. MacTIERNAN: I think there are some interesting aspects to the member’s comment—all Asians 
look alike and — 

Mr M.J. Cowper: No, I didn’t say that. I am just saying that there are names that are very similar. 

Ms A.J.G. MacTIERNAN: As there are with English names. The reality is that we are more familiar with 
Anglo-Saxon names. While Asians probably think that we all look alike, we think that they all look alike, so 
some extra measures are needed for us so that we are able to distinguish between them because we are not so 
nuanced. To me, there is more of a problem with accepting foreign licences and some of the jurisdictions that we 
accept foreign licences from. Some people I know who are entitled to a licence in Australia have never actually 
driven a vehicle, or, if they have, they have driven vehicles in places where the road rules bear no resemblance to 
our road rules—the road rule might be that small vehicles give way to larger vehicles. Therefore, I think that we 
perhaps should be a bit more rigorous about the recognition of foreign licences. There is a national list of 
countries that we recognise, but even within some of those countries, quite frankly, people get their licences 
without ever having driven. I think I have answered the questions. 

Clause put and passed. 

Clause 61: Regulations — 
Ms A.J.G. MacTIERNAN: I move — 

Page 50, line 26 — To delete “, renewing”. 

Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 62 to 70 put and passed. 
Title put and passed. 
 


